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LEGISLATIIVE EILL 829
Approved bty the Governor March 14, 1974

Introduced by Judiciary Cosmittee, Luedtke, 2&, Chrn.;
Richendifer, 16; Chamkers, 11; Cargpenter, 48;
Barnett, 26; Fellman, 4

AN ACT relating to criminal ©procedure; to estaklish
uniform fprocedures for the issuance of
citations in lieu of arrest as prescrited:; to
amend sections 39-6,105, 39-6,107, 39-6, 108,
and 39-6,112, Revised Statutes Supplement,
1973; to provide an operative date; to repeal
the original sections, and also sections
39-6,103 and 39-6,106, Revised Statutes
Supplezent, 1973; and to declare an emeryency.

Be it enacted by the people of the State cf Netraska,

Section 1. It _is hereby declared to _Le_ _the
policy of the State of i

consistent with the effective
the_protection of the puklic. __In_
Policy, apy peace officer shall Te_
citation in lieu of arres
ls_a_traffic infract
Lop_of 3 _city 1
Lization _ shall_ _te _

Sec. 2. To_ _achieve upiformity, _the Supreme
Court pmay_prescrike the form of citation., __The citation
shall include a__description of _the crime__or _offeDse
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verson_authorized Eky law_to is

parti

coap

With _tbe court and deliver to such peilson a ngtice_that_a
complaint has__Leep refused apd_ i
5s;ﬁasgé_2599_-hé§_-Qzl;sez;92__;9__§£22é£--9£--&h2£--£b§
QESEDSE_ShEESEQ_iD_th_QEiﬂlﬂél_Siséﬁlgﬂ_h§§_£§ED_QEQEQQQ

or_apepded as_specified.

sec. 4. Citatd

filed in_apny court _i
misdemeanor, traffic I
or_village _grdinance when the court 1s ¢

gitation would gerve all of_ he_rurposes__gt _the _arrest
sarrant_procedure.-

served in the sabe Danper_as_ab_arlest _warrant, _ip__the
Eéﬂg_ﬂénnﬁx_éé_E?E!WEQHE_iH.Q_El!il--ﬂs&lQD;__QL__Eﬁl__EE
served by certified mpail.

Sec. 5. ADny _persep__failipg _to _appeal. __QL
ths£!i§e_QQREL1_22Lh_shg_sggmeﬂg_gi_a_sisasigg_§hall__k§
922221__92__1__miéggggﬂyax-_eng-_§bgll‘__9292__sgnxisxisn
thereof, te punished ty a fipe _of _not _more _than _five
bundred dollars, or by imprisonment in _the _counti_ 2aal
:QI_EQL_EQEE_théﬂ.&h;ﬁg_ﬂgDShﬁ;-QE-E!-LQIh-§!Sb_ﬁiﬂg--ﬂud
imprisongent. 5

sec. 6. Any_peace gfficer _havipa _grounds _£QL
making_én_gzseﬁx-mix-zsss_shs_nssg§gg__in&g_-su§£991__9£;
already havi 3 done. _so,_ _detain _him__further _whep__thg
accused fails__to identify _hipself satisfactcrily, _of
Eﬂ!Hﬁﬁﬁ_&9_§iﬂﬂ_£h§_siEéﬁiQH;_QE__!bSB__&Dg__gﬁEiEEE-_b2§
sgésnnﬁrlﬁ_gzggﬂﬂE_sn_rellgxg_SBg:_Jll-;bg__ggguﬁsd__!zll
Egigﬁﬁ_lg.xﬁékgﬂé_EQ_SDQ_9129519§4_121__§Bsh_-9!ﬁ!QQ1__i§
ngsg§§ﬂ£1_£9-259£§§£__:hg__éssugsg-_gx__gsb§£§__!b£n--b;a
gggs;ﬂgﬁd_lihggﬁx_gggiQ_cgnﬁséxgﬁg_ﬁ__rish__92__im£sdiéxg
harm, {3)_such_action is_pecessary iD QILdeL to_cariy _oul
leyitimate isvestigative functions, (4) the _accused _has
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Sec. 9. That section 39-6, 105, Revised Statutes
Supplement, 1973, ke amended to read as follows:

39-6, 105. Whenever any rerson shall te charged
with a vioiation-ef-eﬂy—ptovisioﬂ—ef—sectiens—-39—694—-to
39-674Q27-et-o{-€haptet-397—ﬂfticie—47-the—affice:—making
sueh--eharge-—shaii;——except——as--ethetvise——ptcvided——in
sectioa:-39—694-to-i9—674227-teke-the—name—and-add:ess-of
such—petseﬂ-and-the-iieense—numbet-of—the--metet--vehicie
sneh—petseﬂ-shnii—have-been—dtivihg-if—any--sueh-—iieeﬂse
is-ﬂssigﬂed:--fhe‘efficet-shaii-eheﬂ—issue-a——susmeﬂe--ot
etherrise—ﬂotify-snch—petsen—iﬂ—uriting-te--eppear——at——e
specific—tiﬂe—nﬂd-piaee—te-aﬂssef-such-chnfge:—-Sueh-time
speeified—shaii—he—et-ieqst—five—duys——after—-service—-ef
sueh—sumtons—ot—notice7-uniess-sueh—pezson——shaii—-deiand
eﬂ—entiiet—heatiﬂg:--ﬂpen-:uch—deaand-such--pezsaﬂ--shaii
have—a—tight-te—e—heating—iithin-tuenty-feu:-ﬁouts-—at——a
conveﬂieﬂt-hoﬂt—tefote—a—couft—ﬂithin-—the-—eaun!v—-ihere
aach-aiieged-offense-vas-conmitteds traffic infraction,

such_person shall be issued a_citation pursuant to__ the
pProvisions of sectiop 3 of _this _act, Any__person__uho
refuses_to _siyn__the _citatiop _shall _be _quilty of _a
mi§ggysgggx__§nd__§hgll‘__npgn__sgaxisxign__zhgngjg___ge

Sec. 10. That section 39-6,107, Revised
Statutes Supplement, 1973, be amended to read as follaows:

39-6,107. When a person has been charged with
any act declared ty-seetiens—39—694-to—39-6742i to ke a
misdenmeanor or_traffic infraction Ly sections _39-601 _to
39-6,122, chapter 339, article 7, oL _Chapter 60, _article
32_8, or_5, and is issued a susmons citation meeting the
requirements of-sections-39-664-te-39-653322 prescribed by
the Supreme Court, if such sumsens citatign includes the
information and is sworn to as required by the 1laws of
this state, then such citation when filed with a court
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having jurisdiction shall ke deemed a lawful comclaint
for the purpose of prosecution. under-sections-39-684-to
39-65422

Sec. il. That section 39-¢,108, Revised
Statutes Supplesent, 1973, be amended to read as follows:

39-6,108. (1) When any person is reguired to
post bond under any of the provisions of sections 39-601
to 39-6,122, such Ltond may consist of an unexpired
guaranteed arrest bond certificate or a similar written
instrument ty its teres of current force and effect
signed by such person and issued to him by an automctile
club or a similar association or insurance company
jointly and severally with a corporate surety duly
authorized to transact fidelity or surety insurance
business in this state or with an insurance ccmpany duly
authorized to transact toth automobile 1liability and
fidelity and surety insurance tusiness in this state to
guarantee the appearance of such person at any hearing
upon any arrest or apprehension or any violation cr, in
default of any such appearance, the prompt payment ty or
on behalf of such person of any fine or forfeiture
imposed for such default not in excess of two hundred
dollars.

(2) The provisions of suksection (N of this
section shall not apply to any person who is charqged with
a felony., or-a-nisdeseances

Sec. 12. That section 39-6,112, Revised
Statutes Supplesent, 1973, be awended to read as follows:

39-6,112. <4y Any person who is found guilty of
a violation of sections 39-601 to 39-6,122 or of Chapter
19, article 7, for which a penalty has not keen
specifically provided shall bte fined: Ha} {1) Not more
than one hundred dollars for the first offense, by (2)
not more than two hundred dollars for a second offense
within a one-year period, and {ey (3) not more than three
hundred dollars for a third and suktsequent offernse within
a one-year period.

127—ﬂteﬂ—a—defenduﬂt——ehatged——uéth——a——vieietieﬂ
of—sectiens—39-694-10-39—67492—01-of—ehaptet—397--ettic}e
97-feiis—te-appeaf—iﬂ-an51ef-te—such——eha:ge;--the-—ceurt
shali-enter—-a-defanit-4udgment-against-hir-in-the-—anrcunt
of-the-usuai-fine-for-such-violations

13?—Any—Eine-essessed—undef-this-sectton-aﬂd—-net
pﬁid—iéthiﬂ—thitt1—dﬁys—of—sueh—judguent-shaii—-teceme——a
secutit1-§ﬂtetest-epoﬂ-eny-petsanai-ptepetty—iﬂ-1hich-the
defeﬂdaﬂt-hﬂs-n—beﬂefieiﬂi-—interest:---The-—ceurt--sha}i
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certify-copies-of-the-gudgnent-showing-the-assessed--fine
which-shali-ke-tranuerited-to-the-district-court--ef--the
ccunty-vwhere-soch-pragerty-is-tocated—+to——*ke--shown--upon
the—qudqrent-decket-and-te-the-county-ecleriis-—ctfice--in
the-cednty-vhere-such-property—ia-3ocated-to-te--recorded
AS-A-Securi+ty-interes+s

Sec. 13. Apy provision of this_ _act regarding
citations issued for any offense involving the operatiod
9f _a _potor vehicle shall Lecome orerative _cp __the
effective date of this act. _The provisiops of _this _act
with reqard to apy other offense shall _become gperative
on_duly 1, 1974 or on the effective _date of _tbis _act,
whichever is the later.

X3
et

Sec. 14. That original sections 39-6, 105,
39-6,107, 39-6,108, and 39-6,112, Revised Statutes
Supplement, 1973, and also sections 39-6,103 and
39-6,106, Revised Statutes Supplement, 1973, are
repealed.

Sec. 15. Since an emergency exists, this act

shall ke in full force and take effect, from and after
its passage and approval, according to law.
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